OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Gecrge H., Sheppard
roller.-of Public Ascounts
Austin, Texas .

Dear 5ir: opinion Xo. 0-302¢
Ret Is ths Comptrod

2 Pegarding "the adove
shis dcpnm-nt.

Mm first came to this
} £8, 1041, in which you

doy S lomn Court Roggrto
£ ten "in Gmse u.aso,
: rm?iatho’ndb sar T lotte
{ 1(g - a our u
Bad taxd . ‘ mwgthdm yequest gog unomgn
with . 0 M, MolLean's :utmnt an sabatituted the

place ¢ te acoount of My, Barry L. Wear, Court Re-
porter,\f g Btatsment of faots in Cause Ho. 64,948,
CONTIMEAY, OTL GOMFANY V. RATLROAD OOMMISSION OF TEXAS, XT AL,
dated August 6 141, upon which the basis of the ohu-sc was
fifteen i8) Gente per felio for 100 uerdn Or an aggregate

$0.1¢8
Ligure of $530.00,

In your first lstter adbove mntiom. you cell the
attention of this department to the provisions of Seation 53,
Artiale XIVI of the State Constitution, and also Articles 2324,
B3RS, £328, and 23p8a, of the Revised SBtatutes of thls State.

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRGT ASSISTANT
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¥We quote from your letter of August 28th as follows!

*The question has been presanted to this

Department as to whether the Comptroller would
be authorized to issue warrant in payment of this
olaim since R. J. Nolean, Court Reporter, is an
officlal of the Etate of Texas and that he would
be prohibited from drawing this fee under Seo-
tion 33, Article 16 of the Etats Constitution.
The further question has arisen, even though he
4s authorized to draw co-ponution for this serv-
ice as to whether he could draw pay for carbon
copies of testimony and for preparing index as
l1isted in this oclaim. In this particulsr I call
gur attention to Articles 2324, 2325, 2526 and

28a." L

Inasmuch as the glam filed bY Xr., Wear represents
Tess of office for services performed in the perfestion of an ap-
peal from the trisl court to the Court of Civil Appeals for the
Reilroad Commission of Texas at ths requeat of the Atto Gen~
seral ‘s Department of the State of Texas, you are sdvised
Avticles £324, 2328, £326 and R324a provide for the dutiss and
compensation as well as the method of appointment of the eoffiocial
sourt reporters and we f£ind no discrepancies bdetwesn the fees there-
in provided for and the fess charged by MNr. Weari sines no other
discrepancy of any nature, in confliect with the statutes mesntion-
ed, has been pointed out by you to this department, we ars of the
opinion that the articles memioned need not d»e considered in this
opinio: insofar as it applies to Mr. Wear and his statement of
aggount, . '

Seqgtion 83 of Axtiecle XVI of the State Coastitutien
of the State of Texss reads, in part, as follows: '

- "The Accounting Lfflicers of this State shall
neither draw nor pay a warrant upon the Trsa
in favor of any person, for salary or compensetion
as agent, officer of sppointee, who holds at the seme
time any other officer of position of honor, trust or
profit, under this State, or ths United States, ex-~
oept a8 presoribed in this Constitution.,* * *»

‘You do not sdvise this department that Kr. Wear holds

- "any other office or position of honer, trust or pfufit, under
this State or the United States.™ It is apparent from the facts
whieh you have pressented, including ths statement of Mr. Wear,
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that he was soting only in his capacity as official Court
Reporter of the 126th Juaioial Bistriet Court-of Travis
County, Texas, and the fees which he¢ has oharged and -pre~
sented his bih for exe those providcd for by the Statutes
of this State.

The offiolal court reporter of a distriet court is
an officlal of the State, Duhn, et al v. ;lllon, et al,
és 5. %, (2a) 8s7.

It appearing that Mr. Wear has randorod his bill
for oompensation as provided for by the Statutes of this
State as the offioial Court Reporter of the 126th Judiolal
Distriet Court of Travis County, Texasj it further sppsar-
ing that there has bdbesnmp departure from the proceas pro-

"~ vided by law for the fixing and charging of these fees,
.and 1t further not appearing that suck ocourt reporter holds
at the smme time "any other «ffice or position of honor,
-trust or profit, under this State or ths United States,™

it is the opinion of this department that your payment

of the acoount rendered by Mr, ¥Wear will not be in violas~-
tion of Section 38 of ole XVI of the Oonstitution of
this Stats. . It alsc is the opinion of thil duurtunt that
such aéeount nhould be pda..

Trutins t.hat tlu foregeing hu answersd your
uut-ion, we are :

_ Yours very truly .
ATTORNEY GERERAL OF TEXAS

: : S By {(s) Henry D. Lauderdale

HDLIEP _— - Henry I, Lauderdale

_ Asaistant

APPROVKD EEP, RO, 1941 :
{8) Orover Sellers
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